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offenses relating to official certifi-
cates, memoranda, marks or identifica-
tions, and devices for making such 
marks or identifications, issued or au-
thorized under section 203 of said Act, 
and certain misrepresentations con-
cerning the inspection or grading of ag-
ricultural products under said section. 
For the purposes of said subsection and 
the provisions in this part, the terms 
listed below shall have the respective 
meanings specified: 

(a) Official certificate means any form 
of certification, either written or print-
ed (including that prescribed in § 58.18) 
used under the regulations in this sub-
part to certify with respect to the in-
spection of dairy processing plants and 
the inspection, class, grade, quality, 
size, quantity, or condition of products 
(including the compliance of products 
and packaging material with applica-
ble specifications). 

(b) Official memorandum means any 
initial record of findings made by an 
authorized person in the process of in-
specting, grading, determining compli-
ance, or sampling pursuant to the regu-
lations in this subpart, any processing 
or plant-operation report made by an 
authorized person in connection with 
inspecting, grading, determining com-
pliance, or sampling under the regula-
tions in this subpart, and any report 
made by an authorized person of serv-
ices performed pursuant to the regula-
tions in this subpart. 

(c) Official identification or other offi-
cial marks means any form of identi-
fication or mark (including, but not 
limited to, those in §§ 58.49 through 
58.51) approved by the Administrator 
and authorized to be affixed to any 
product, or affixed to or printed on the 
packaging material of any product cer-
tifying the inspection, class, grade, 
quality, size, quantity, or condition of 
the products (including the compliance 
of products with applicable specifica-
tions) or to maintain the identity of 
the product for which service is pro-
vided under the regulations in this sub-
part. 

(d) Official device means a stamping 
applicance, branding device, stencil, 
printed label, or any other mechani-
cally or manually operated tool that is 
approved by the Administrator for the 
purpose of applying any official mark 

or other identification to any product 
or the packaging material thereof. 

ADMINISTRATION 

§ 58.3 Authority. 

The Administrator shall perform 
such duties as may be required in the 
enforcement and administration of the 
provisions of the Act and this part. 

INSPECTION OR GRADING SERVICE 

§ 58.4 Basis of service. 

Inspection or grading service shall be 
performed in accordance with the pro-
visions of this part, the instructions 
and procedures issued or approved by 
the Administrator, U.S. standards for 
grades, Federal specifications, and 
specifications as defined in a specific 
purchase contract. All services pro-
vided in accordance with these regula-
tions shall be rendered without dis-
crimination on the basis of race, color, 
creed, or national origin. 

[39 FR 986, Jan. 4, 1974. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981] 

§ 58.5 Where service is offered. 

Subject to the provisions of this part, 
inspection or grading service may be 
performed when a qualified inspector 
or grader is available, and when the fa-
cilities and conditions are satisfactory 
for the conduct of the service. 

§ 58.6 Supervision of service. 

All inspection or grading service 
shall be subject to supervision by a su-
pervisory inspector or grader, Area Su-
pervisor, or by the Chief, or such other 
person of the Branch as may be des-
ignated by the Chief. Whenever there is 
evidence that inspection or grading 
service has been incorrectly performed, 
a supervisor shall immediately make a 
reinspection or regrading, and he shall 
supersede the previous inspection or 
grading certificate or report with a 
new certificate or report showing the 
corrected information. 

§ 58.7 Who may obtain service. 

An application for inspection or grad-
ing service may be made by any inter-
ested person, including, but not limited 
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to, the United States, any State, coun-
ty, municipality, or common carrier, 
or any authorized agent of the fore-
going. 

§ 58.8 How to make application. 
(a) On a fee basis. An application for 

inspection or grading service may be 
made in any inspection or grading of-
fice or with any inspector or grader. 
Such application may be made orally 
(in person or by telephone), in writing, 
or by telegraph. If made orally, written 
confirmation may be required. 

(b) On a continuous basis. Application 
for inspection or grading service on a 
continuous basis as provided in § 58.45 
shall be made in writing on application 
forms as approved by the Adminis-
trator and filed with the Adminis-
trator. 

§ 58.9 Form of application. 
Each application for inspection or 

grading service shall include such in-
formation as may be required by the 
Administrator in regard to the type of 
service; kind of products and place of 
manufacture, processing, or packaging: 
and location where service is desired. 

§ 58.10 Filing of application. 
An application for inspection or grad-

ing service shall be regarded as filed 
only when made pursuant to this sub-
part. 

§ 58.11 Approval of application. 
An application for inspection or grad-

ing service may be approved when (a) a 
qualified inspector or grader is avail-
able, (b) facilities and conditions are 
satisfactory for the conduct of the 
service, and (c) the product has been 
manufactured or processed in a plant 
approved for inspection or grading 
service in accordance with the provi-
sions of this part and instructions 
issued thereunder. 

§ 58.12 When application may be re-
jected. 

An application for inspection or grad-
ing service may be rejected by the Ad-
ministrator (a) when the applicant fails 
to meet the requirements of the regula-
tions in this subpart prescribing the 
conditions under which the service is 
made available; (b) when the product is 

owned by, or located on the premises 
of, a person currently denied the bene-
fits of the Act; (c) when an individual 
holding office or a responsible position 
with or having a substantial financial 
interest or share with the applicant is 
currently denied the benefits of the Act 
or was responsible in whole or in part 
for the current denial of the benefits of 
the Act to any person; (d) when the ap-
plication is an attempt on the part of a 
person currently denied the benefits of 
the Act to obtain inspection or grading 
service; (e) when the product was pro-
duced from unwholesome raw material 
or was produced under insanitary or 
otherwise unsatisfactory conditions; (f) 
when the product is of illegal composi-
tion or is lacking satisfactory keeping 
quality; (g) when the product has been 
produced in a plant which has not been 
surveyed and approved for inspection 
or grading service; (h) when fees billed 
are not paid within 30 days; or (i) when 
there is noncompliance with the Act or 
this part or instructions issued here-
under. When an application is rejected, 
the applicant shall be notified in writ-
ing by the Area Supervisor or his des-
ignated representative, the reason or 
reasons for the rejection. 

[37 FR 22363, Oct. 19, 1972, as amended at 53 
FR 20278, June 3, 1988] 

§ 58.13 When application may be with-
drawn. 

An application for inspection or grad-
ing service may be withdrawn by the 
applicant at any time before the serv-
ice is performed upon payment, by the 
applicant, of all expenses incurred by 
AMS in connection with such applica-
tion. 

§ 58.14 Authority of applicant. 
Proof of the authority of any person 

applying for any inspection or grading 
service may be required in the discre-
tion of the Administrator. 

§ 58.15 Accessibility and condition of 
product. 

Each lot of product for which inspec-
tion or grading service is requested 
shall be so conditioned and placed as to 
permit selection of representative sam-
ples and proper determination of the 
class, grade, quality, quantity, or con-
dition of such product. In addition, if 
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